
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COiMMERCE 
United States Patent and Trademark Office 
Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria. Vugma 2231M450 
www.uspto.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/678,442 



10/02/2003 



7590 



05/31/2005 



Robert P. Simpson, Esq. 
Simpson & Simpson, PLLC 
5555 Main Street 
WiUiamsville, NY 14221-5406 



Manfired Gilben 



LWEP:120US 



1582 



EXAMINER 



AMARl. ALESSANDRO V 



ART UNIT 



PAPER NUMBER 



2872 

DATE MAILED: 05/31/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/678,442 


Applicant(s) — ^ 

GILBERT, MANFRED 


Examiner 

Alessandro V. Amari 


Art Unit 

2872 





The MAIUNQ DATE of this communication appears on the cover shoot with tho corrospondonco address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 17 March 2005 , 
2a)l3 This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for fomial matters, prosecution as to the merits is 

closed in accordance with the practice under Ex paAfe Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim{s) 1-16 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1-3,7-10 and 13-15 is/are rejected. 

7) 13 Claim(s) 4-6. 1 1. 12 and 16 is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 17 March 2005 is/are: a)l3 accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fonm PTO-152. 

Priority under 35 U.S.C. § 119 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 



3.n Copies of the certified copies of the priority documents have been received in this National Stage 
application from the Intemational Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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1) 13 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) 

2) □ Notice of Orattsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) CH Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) O Notice of Informal Patent Application (PTO-152) 

Paper No(syMail Date . 6) [U Other: 
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DETAILED ACTION 
Drawings 

1 . The replacement drawing for Figure 1 was received on 17 March 2005. This 
drawing is accepted. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Offlce action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prbr art are such that the subject matter as a whole would have been obvious at the time the 
inverrtnn was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the inventbn was made. 

3. Claims 1-3 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kanao et al US 6,594,075 in view of Mauro US 4,652,095. 

In regard to claims 1 and 9, Kanao et al teaches (see Figures 1 , 6) a portable 
microscope comprising a stand that is constructed from a first housing shell (4) and a 
second housing shell (framework surrounding element 4 attached by screws) as shown 
In Figure 1 ; a height adjustable microscope stage which is carried by the stand (5); a 
base part that closes the first and second housing shell at the bottom as shown in 
Figure 1 , wherein the microscope stage fomis a unit from a sample support part (11), a 
cylindrical guide part (see area surrounding LED in Figure 6) and a base (301), the base 
of the microscope stage carries an illumination module (3) as shown in Figure 6. 

However, in regard to claims 1 and 9, Kanao et al does not teach that the sample 
support part, the cylindrical guide part and the base are adhesively bonded together into 
the unit. 
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In regard to claims 1 and 9, Mauro teaches that optical stage parts can be 
adhesively bonded together as described in column 1 , lines 48-50 and column 2, lines 
19-21. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to adhesively bond, as taught by Mauro, the sample support part, 
the cylindrical guide part and the base of Kanao et al together into a unit in order to 
reduce the number of parts, i.e., fastener elements, while providing a secure, 
permanent connection between the components. 

Regarding claim 2, Kanao et al teaches (see Figure 1 ) an energy source (103) is 
provided in the base part of the stand as described in column 9, lines 12-21 . 

Regarding claim 3, Kanao et al teaches (see Figure 1 ) a connection socket (29) 
for an external power supply as described in column 6, lines 31-35. 
4. Claims 7, 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kanao et al US 6,594,075 in view of Mauro US 4,652,095 and further in view of 
Kapitzaetal US 5,781 ,338. 

Regarding claims 7, 8 and 10, Kanao et al in view of Mauro teaches the invention 
as set forth above and regarding claims 8 and 10 teaches that the base of the 
microscope stage, the light emitting diode and an electronic circuit together constitute 
the illumination module and are a preassembled component as shown in Figure 6 but in 
regard to claims 7 and 10 does not teach that the illumination module encompasses a 
light emitting diode that emits white light. 
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Regarding claim 7, Kapitza et a! does teach (see Figures 2, 3) an illumination 
module that encompasses a light emitting diode (33a, 33b) that emits white light. While 
Kapitza et al does not explicitly teach an electronic circuit, this is seen as an inherent 
teaching of the prior art since it is apparent that an electronic circuit must be present in 
order for the device to function as intended. 

It would have been obvious to one having ordinary skill in the art at the time the 
Invention was made to utilize the white light emitting diode of Kapitza et al in the 
microscope of Kanao et al in view of Mauro in order to provide for a power saving and 
higher reliability illumination device. 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kanao 
et al US 6,594,075 in view of Mauro US 4,652,095 and further in view of Tandler et al 
US 6.674,575. 

Regarding claim 13, Kanao et al in view of Mauro teaches the invention as set 
forth above but does not teach that the sample support part includes a transparent 
element, and a diffusion disk provided between the illumination module and the 
transparent element. 

Regarding claim 13, Tandler et al teaches (see Figure 2) that the sample support 
part includes a transparent element (1), and a diffusion disk (7) provided between the 
illumination module and the transparent element. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the transparent element and the diffusion disk as taught 
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by Tandler et al in tine microscope of Kanao et al in view of Mauro in order to provide for 
more uniform illumination of the sample. 

6. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kanao et al US 6,594,075 in view of Mauro US 4,652,095 and further in view of 
Schilling eta! US 4,565,427. 

Regarding claims 14 and 15, Kanao et al in view of Mauro teaches the invention 
as set forth above and teaches (see Kanao et al. Figure 1 ) at least one Z drive knob (6) 
but does not teach that an eccentric cam is mechanically connected to said Z drive 
knob, wherein the eccentric cam coacts with the base of the microscope stage so that 
the microscope stage is vertically displaceable or an elastic element that exerts a return 
force on the microscope stage being joined to the base of the microscope stage and to 
the stand of the microscope. 

Regarding daim 14, Schilling does teach (see Figures 1 A, 2) an eccentric cam 
(1 1) is mechanically connected to said Z drive knob, wherein the eccentric cam coacts 
with the base of the microscope stage so that the microscope stage is vertically 
displaceable. Regarding claim 15, Schilling does teach (see Figures 1A, 2) an elastic 
element (18) that exerts a return force on the microscope stage in order to pull the 
microscope stage into the stand, is joined to the base of the microscope stage and to 
the stand of the microscope as shown in Figure 1 A. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to utilize the eccentric cam and elastic element as taught by 
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Schilling et al in the microscope of Kanao et al in view of Mauro in order to provide for 
rapid and easy action adjustment of the microscope stage. 

Allowable Subject Matter 
7. Claims 4-6, 11, 12, and 16 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Claims 4 and 1 1 are allowable over the prior art for at least the reason that the 
prior art fails to teach or reasonably suggest, "on/off switch is associated with the 
microscope stage in such a way that when the microscope stage is lowered, delivery of 
power from the energy source to the illumination module is inten^upted" as set forth in 
the claimed combination. Claim 12 is also allowable based upon its dependence on 
claim 1 1 . 

Claim 5 is allowable over the prior art for at least the reason that the prior art fails 
to teach or reasonably suggest, "the microscope stage is operatively arranged to be 
partially inserted into the stand as defined by the first and second housing shell" as set 
forth in the claimed combination. Claim 6 is also allowable based upon its dependence 
on claim 5. 

Claim 16 is allowable over the prior art for at least the reason that the prior art 
fails to teach or reasonably suggest, "the illumination module is retained in the guide 
part with a plastic ring" as set forth in the claimed combination. 

The prior art of record teaches a portable microscope comprising a stage 
comprising a sample support part, a cylindrical guide part and a base and an 
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illumination module carried by the base and wherein the sample support part, the 
cylindrical guide part and the base are adhesively bonded together into a unit. 
However, the prior art of record does not teach an on/off switch is associated with the 
microscope stage in such a way that when the microscope stage is lowered, delivery of 
power from the energy source to the illumination module is interrupted or that the 
microscope stage is operatlvely arranged to be partially inserted into the stand as 
defined by a first and second housing shell or that the illumination module is retained in 
the guide part with a plastic ring and there is no motivation or teaching to modify this 
difference as derived. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1-3, 7-10 and 13-15 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
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extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX. MONTHS from the date of this final action. 

10. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alessandro V. Amari whose telephone number is (571) 
272-2306. The examiner can normally be reached on Monday-Friday 8:00 AM to 5:30 
PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Drew Dunn can be reached on (571) 272-2312. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



16 May 2005 
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